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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments with respect to claims 1-6,8-18 and 20-23 have been 
considered but are moot in view of the new ground(s) of rejection. 



2. Claims 7,19 and 24 have been canceled. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 



The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), that are 
applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are summarized as 



Claims 1-6, 8-18 and 20-23 are rejected under U.S.C. 103(a) as being unpatentable 
over Tran et al., (U.S 20030156573 A1), (hereinafter Tran) in view of 
Gopalakrishnan et al., (U.S 20040085936 A1), (hereinafter Gopalakrishnan) and 
further in view of Gollamudi et al., (U.S 20030126536 A1), (hereinafter Gollamudi). 



follows: 



2. 
3. 
4. 



Determining the scope and contents of the prior art. 

Ascertaining the differences between the prior art and the claims at issue. 

Resolving the level of ordinary skill in the pertinent art. 

Considering objective evidence present in the application indicating obviousness or 



nonobviousness. 
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Regarding claims 1, 8 and 21, Tran discloses a method/ apparatus and program in a 
medium of determining whether to decode a packet comprising: 

determining a channel quality indication during a period of time (see Par. [0016]); 

receiving a packet during the period of time (see Par. [0030]); 

determining whether to the decode the received packet based on the determined 
channel quality indication (= decoding operation is performed when channel quality 
estimates is of values greater as selected threshold, see Pars. [0016 and 0021]). 

Tran, however, fails to disclose "a transport format" and " identifying a field in a 
table" corresponding to the determined channel quality indication and the transport 
format, wherein the field indicates whether to decode the received packet. 

However Gopalakrishnan teaches a transport format (see Par. [0007]). 
Furthermore, Gopalakrishnan mentions an adaptive modulation coding technology that 
enables a selection of a transport format the best suits a prevailing channel condition 
(see Par. 0008). 

It would therefore have been obvious to one of the ordinary skill in the art to 
combine the teaching of Gopalakrishnan with the system of Tran for the benefit of 
achieving a system that include Adaptive Modulation and Coding technologies to 
improve system capacity (see Gopalakrishnan; Par. [0007]). 

The combination of Tran and Gopalakrishnan teaches "the determined channel 
quality indication; the transport format" and "the decoding of the received packet 
(see the above cited references); but fails specifically to mention " identifying a field in 
a table " that indicates whether to decode the received packet 
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Gollamudi teaches a rate adaptation; a technique that involves dynamically 
selecting different data rates (that are also associated with different modulation and/or 
channel coding schemes MCS) for packet of data to be transmitted based on the latest 
estimate of channel condition (see Par. 0004). Furthermore, Gollamudi mentions that an 
MCS is typically selected from a lookup table of MCS levels associated with 
channel condition thresholds (see Par. 0005-6); and the selection of current MCS 
level from a table of MCS levels stored in a memory of current MCS levels, wherein 
each of the MCS levels is correspond to a channel condition threshold 
(see Pars. 0016-17). 

It would therefore have been obvious to one of the ordinary skill in the art to 
combine the teaching of Gollamudi with the system of Tran and Gopalakrishnan for the 
benefit of achieving a system that may selects a weaker MCS level, in a good channel 
condition, to achieve a higher data rate; and selects a stronger MCS level to provide 
greater protection for data packet being transmitted in poor channel condition 
(see Gollamudi; Par. [0004]). 

Regarding claims 2, 9 and 22, as recited in claims 1, 8 and 21, Tran further discloses 
that the method/apparatus and program in a medium, further comprising: transmitting a 
negative acknowledgment when it is determined not to decode the packet 
(see Pars. [0021 and 0037]). 
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Regarding claims 3 and 10, as recited in claims 1 and 8, Tran discloses that the 
method/apparatus, further comprising: 

determining a second channel quality indication during a second period of time 
(when channel conditions are good or poor, see Pars. 0016 and 0020); 

receiving a second packet during the second period of time (see Par. [0021]); 

determining whether to jointly decode the packet and the second packet based 
on the determined .second channel quality indication (see Pars. [0021 and 0037]); but 
fails to disclose a second transport format. 

However Gopalakrishnan teaches a transport format (see Par. [0007]). 
Furthermore, Gopalakrishnan mentions an adaptive modulation coding technology that 
enables a selection of a transport format the best suits a prevailing channel condition 
(see Par. 0008). 

It would therefore have been obvious to one of the ordinary skill in the art to 
combine the teaching of Gopalakrishnan with the system of Tran and Goliamudi for the 
benefit of achieving a system that include Adaptive Modulation and Coding technologies 
to improve system capacity (see Gopalakrishnan; Par. [0007]). 

Regarding claim 4, as recited in claim 3, Tran further discloses the method, wherein the 
determination of whether to jointly decode is also based on whether the second 
packet is a retransmission of the packet (see Pars. [0021 and 0040]). 
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Regarding claim 5, as recited in claim 1 , Tran further discloses the method, wherein if it 
is determined to decode the received packet, the method further comprises: 
decoding the packet (see Par. [0040]); 

performing a packet integrity evaluation on the decoded packet; and transmitting 
an acknowledgment if the packet integrity evaluation is successful (packet is successful 
decode, see Par. [0040]) and 

transmitting a negative acknowledgment if it is determined that the packet 
integrity evaluation fails (see Pars. [0040]). 

Regarding claims 6, 18 and 23 as recited in claims 1,8 and 21 Tran fails to disclose the 
method/apparatus/program in a medium, wherein the transport format comprises a 
particular coding format and a particular modulation. 

However Gopalakrishnan teaches a transport format (see Par. [0007]). 
Furthermore, Gopalakrishnan mentions an adaptive modulation coding technology that 
enables a selection of a transport format the best suits a prevailing channel condition 
(see Par. 0008). 

It would therefore have been obvious to one of the ordinary skill in the art to 
combine the teaching of Gopalakrishnan with the system of Tran and Gollamudi for the 
benefit of achieving a system that include Adaptive Modulation and Coding technologies 
to improve system capacity (see Gopalakrishnan; Par. [0007]). 
Regarding claim 11, as recited in claim 10, Tran further discloses the apparatus, 
wherein the determination of whether to jointly decode is also based on whether the 
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second packet is a retransmission of the packet (see Pars. [0021 and 0040]). 

Regarding claim 12, as recited in claim 8, Tran further discloses the apparatus, wherein 
the processor comprises a first processor which determines the channel quality 
indication, and a second processor which determines whether to decode the received 
packet (see Pars. [0021 and 0040]). 

Regarding claim 13, as recited in claim 8, Tran further discloses the apparatus further 
comprising: a decoder which decodes the received packet when it is determined that 
the received packet should be decoded (see Pars. [0021 and 0040]). 
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Regarding claim 14, as recited in claim 13, Tran further discloses that the apparatus, 
wherein the decoder is a Turbo decoder (see Fig. 1 , item 54). 

Regarding claim 15, as recited in claim 13, Tran further discloses that the apparatus, 
wherein the processor comprises the decoder (see Par. [0021]). 

Regarding claim 16, as recited in claim 13, Tran further discloses that the apparatus, 
wherein the apparatus is a wireless radio transceiver (mobile station 12, includes 
apparatus 42, see Par. [0033]). 

Regarding claim 17, as recited in claim 13, Tran further discloses that the apparatus, 
further comprising: 

a packet integrity evaluator which evaluates the integrity of the decoded packet 
(see Par. [0040]), wherein the transmitter transmits an acknowledgment if the packet 
integrity evaluation is successful (see Par. [0040]); and the transmitter transmits a 
negative acknowledgment if it is determined that the packet integrity evaluation fails 
(see Par. [0040]). 

Regarding claim 20, as recited in claim 8, the combination of Tran and Gollamudi fails 
to disclose the apparatus, wherein the apparatus operates according to High-Speed 
Downlink Packet Access (HSDPA). 
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However Gopalakrishnan teaches that the apparatus operates according to High- 
Speed Downlink Packet Access (HSDPA) (see Par. [0009]). 

It would therefore have been obvious to one of the ordinary skill in the art to 
combine the teaching of Gopalakrishnan with the system of Tran and Gollamudi for the 
benefit of achieving a system that include Adaptive Modulation and Coding technologies 
to improve system capacity (see Gopalakrishnan, Par. [0007]). 

Conclusion 

4. Examiner's Note: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although 
the specified citations are representative of the teachings of the art and are applied to 
specific limitations within the individual claim, other passages and figures may apply as 
well. It is respectfully requested from the applicant in preparing responses, to fully 
consider the references in entirety as potentially teaching all or part of the claimed 
invention, as well as the context of the passage as taught by the prior art or disclosed 
by the Examiner. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1 .136(a). A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory action is 
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not mailed until after the end of the THREE-MONTH shortened statutory period, then 
the shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date 
of 33the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kwasi Karikari whose telephone number is 
571-272-8566. The examiner can normally be reached on M-F (8 am - 4pm). 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on 571-272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8566. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Kwasi Karikari 
Pa1tei^B<aminer. 




JEAN GELIN 
PRIMARY EXAMWER 



